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Response to Arguments 

1 . Applicant's arguments filed on 6/1 1/2009 have been fully considered but 
they are not persuasive. 

2. In the remark, the applicant argued that having Bearden send telephone 
numbers from its testing server 104 to its endpoint devices 102 would not provide 
real-time and full time monitoring capabilities, the Examiner respectfully 
disagrees and will further explain the motivation. 

3. Bearden disclosed a testing server 104 for transmitting command to 
telephony endpoint devices 102. One of the telephony endpoint devices 102 may 
synthesize (analyze) a call based on the command. However, Bearden does not 
disclose the feature wherein the command being a telephone number. Kung from 
the same or similar fields of endeavor disclosed the monitor 1 01 is enabled to 
perform surveillance of the target telephone 1 1 1 , in response to a security code 
and target telephone number entered which is reviewed and approved by the IP- 
AM CP 125. Thus, it would have been obvious to the person of ordinary skill in 
the art at the time of the invention to replace the command with a telephone 
number. The motivation for using the feature being that by monitoring a call 
based on the received telephone number would allow the monitoring system to 
instantly identify the sole target associated with the telephone number without 
having the monitoring system to further process the command to determine 
which target(s) to monitor. Therefore the monitoring system would be able to 
provide instant (real-time) call monitoring capability upon receiving a target 
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telephone number. Since the processing time is greatly reduced, therefore it also 
provides full time monitoring for each subsequent target. 



Claim Objections 

4. Claims 3, 6-8, 1, 14, 17 and 18 are objected to because of the following 
informalities: 

5. In claim 7, lines 8 and 13, the terms "to try" and "trying to" do not 
considered as a positive limitation. Applicant is suggested to remove the terms. 
Similar problem exists in claim 3, 11 and 17. Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 



Application/Control Number: 10/627,619 Page 4 

Art Unit: 2416 

obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claims 1, 4, 9 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bearden et al. (Pub No.: 2004/0062204), in view of Kung et al. 
(Pat No.: 6381220). 

For claim 1, Bearden et al. disclosed the method of transmitting a 
respective telephone number from a network troubleshooting center (NTC) 
(Bearden et al. fig. 1 , Testing Server 104) to a plurality of network analyzers 
(NAs) (Bearden et al. fig. 1, endpoint devices 102) monitoring communication 
lines through which Voice-over-Internet Protocol (VoIP) data streams are 
transmitted (Bearden et al. paragraphs 0032-0040, 0051). The devices 102 
respond to commands or requests from the testing server 104 to participate in 
test calls for the purpose of VOIP monitoring and analysis in system 100, wherein 
the system comprises an internet network 106; and 

after receiving the telephone number, collecting quality of service data by 
the NAs for data streams associated with a telephone call having the telephone 
number as a source or destination and transmitted through the communication 
lines, and providing quality of service information by the NAs to the NTC based 
on the collected quality of service data (Bearden et al. paragraphs 0032). After 
receiving requests from testing server 104, the endpoints 102 may synthesize a 
call, measure QoS parameters such as jitter, loss and delay associated with the 
call, and report the results back to the testing server 104. 
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However, Bearden et al. did not explicitly disclose the feature of 
transmitting information indicating a respective telephone number. 

Kung et al. from the same or similar fields of endeavor disclosed the 
feature of transmitting information indicating a respective telephone number 
(Kung et al. see column 2, lines 19-45, figs. 1-2). The monitor 101 is enabled to 
perform surveillance of the target telephone 1 1 1 , in response to a security code 
and target telephone number entered which is reviewed and approved by the IP- 
AMCP 125. Thus, it would have been obvious to the person of ordinary skill in 
the art at the time of the invention to use the feature as taught by Kung et al. in 
the network of Bearden et al. The motivation for using the feature as taught by 
Kung et al. in the network of Bearden et al. being that it provides real-time and 
full time monitoring capabilities. 

Regarding claims 4, 12 Bearden et al. disclosed the feature wherein the 
telephone call is based on Session Initialization Protocol (SIP) (Bearden et al. 
paragraph 0043). 

Claim 9 is rejected similar to claim 1 . 

Examiner's Note: 

9. Examiner has cited particular columns and line numbers in the references 
applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied 
to specific limitations within the individual claim, other passages and figures may 
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apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all 
or part of the claimed invention, as well as the context of the passage as taught 
by the prior art or disclosed by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the 
structure relied on for proper interpretation and also to verify and ascertain the 
metes and bounds of the claimed invention. 

Allowable Subject Matter 

10. Claims 7, 8, 17 and 18 are allowed. 

1 1 . Claims 3, 6, 1 1 and 14 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
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action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .1 36(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to KAN YUEN whose telephone number is 
(571)270-1413. The examiner can normally be reached on Monday-Friday 
1 0:00a. m-3:00p.m EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ricky O. Ngo can be reached on 571-272-3139. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/Kan Yuen/ /Ricky Ngo/ 

Examiner, Art Unit 2416 Supervisory Patent Examiner, Art 

Unit 2416 
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